Tema. Cy0beKTbI IpenpUHUMATENbCKOH AT IbHOCTH

Cy0beKThl peINPUHUMATEIbCKOH eSITeJIbHOCTH

CyObekTamMu npeanpuHIMATEIBCKON ACSITEIIbHOCTHU SBIISTFOTCS:

1. ¢pusnueckne una (MHIUBUYaIbHBIE IPEIITPUHUMATENH);
2. OpUANYecKHe JuIa (KOMMEPYECKHEC 1 HEKOMMEPUYCCKHIE OpraHu3aliim).
NuauBuayaabHble npeanpuHUMATETH — 3TO buzndeckue JINILIA,

OCYILECTBIISIOLINE PEANPUHIMATENBCKYIO JIEATEIILHOCTh 0€3 00pa3oBaHUsl  FOPUIMYECKOTO
JMILA, 3apETUCTPUPOBAHHBIE B YCTAHOBJICHHOM 3aKOHOAATEIbHOM nopsake. MHauBuAyanbHOro
NPEANPUHAMATEN]  XapaKTEePU3yeT IIOJHAs HWMYIIECTBEHHAs OTBETCTBEHHOCTh II0 BCEM
00s3aTeNbCTBAM.

FOpuauyeckoe JHMIO — 3TO OpraHu3anus, Kortopas oOnamaer 000COOJICHHBIM
UMYIIECTBOM, MOET OT CBOEr0 MMEHH HpUOOpeTaTh IpakJaHCKHE IpaBa U OOS3aHHOCTH,
BBICTYIIAaTh UCTIIOM U OTBETYUKOM B apOUTPAXKHOM CyZe

OCHOBHBIE Pa3HOBUAHOCTH IPEANPUHUMATEIBCKON JEATEIBHOCTH, COINIACHO
I'paxxnanckomy Konexcy P® npencrasieHsl Ha cxeme.
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OCHOBHBIM KpUTEpHEM KJIacCU(UKALMK IOPUINIECKUX JIMIL SIBJISIETCS OCHOBHAS 1I€JIb UX
JESATEIIBHOCTH, B COOTBETCTBUM C KOTOPOM OHM TOIPA3ACIAIOTCS HAa KOMMEPYECKHE U
HEKOMMEPUYECKHE OpraHU3alliH.

Kommepueckue opeanusayuu

X035HCTBeHHbIE TOBAPHIECTBA M O0LIECTBA - 3TO KOMMEPYECKUE OpPraHMU3ALUH C
pa3ZieieHHbIM Ha JIoJd  (BKJaAbl) yupenurtened (Y4aCTHHKOB) YCTAaBHBIM (CKJIAQJOYHBIM)
KanuTagoM. ToBapHIECTBa IMPEJICTABISAIOT COOOW NMPEHMYIIECTBEHHO OOBEIUHEHHUs JIMII, a
oOuiecTBa -00beIMHEHUS KanuTanoB. K 4nciy TOBapHILECTB OTHOCATCS MOJHOE TOBAPHUILIECTBO
U TOBApHUIIECTBO Ha Bepe (KOMMAaHAMTHOE), K YUCIY OOLIECTB - OOIIECTBO C OrpaHUYEHHOU
OTBETCTBEHHOCTbIO, OOIIECTBO C JIOMOJHUTEIBHOW OTBETCTBEHHOCTHIO U aKIIMOHEPHOE
00111eCTBO.



IToJIHBIM TOBApPHUIIECTBOM MIPHU3HACTCS TOBAPHILECTBO, YIACTHUKH KOTOPOTO (TIOJTHBIC
TOBapUI¥) B COOTBETCTBHUM C 3aK/IIOYEHHBIM MEXAY HHUMH JIOTOBOPOM 3aHHMAIOTCS
PEIIPUHIMATEIBCKOMN AEITeTbHOCTRIO OT IMCHH TOBAPHUIIECTBA U HECYT OTBETCTBEHHOCTH 10
ero o0s3aTeabCTBaM MPUHAAICKAIIUM UM UMYIIECTBOM (CT. 69 I'pak1TaHCKOro KOJEKca).

[TonHBIME ~ TOBapUIIaMH MOTYT OBITh WHIAWBUAYAIBHBIH TPEANPUHUMATENh WU
KOMMepUecKass OpraHu3alysi, MpuueM OHU HE MOTYT CTaTh yYaCTHHUKaMHU JIPYroro MOJHOTO
TOBapUIIECTBA WJIM TOBAapUIIECTBA Ha Bepe. BeneHune Jen MOJHOrO TOBapHILECTBA
OCYIIIECTBIISIETCS. BCEMU €ro YYaCTHHKaMH, TO €CTh KaXKIbI IIOJHBIM TOBApHUIL MOXKET
3aKJII0YaTh CACJIKM OT UMEHM MOJHOIO TOBApHUILECTBA, €CIU YyUPEAUTEIbHBIM JOTOBOPOM HE
MPEelyCMOTPEH MHOM MOPSAOK BEIEHUs el -OJHUM WM HECKOJIbKUMHU yYaCTHHKAMU JIUOO 110
00111eMy COTJIacHIO.

YupeauTenbHbIM JTOKYMEHTOM SIBJISIETCS  yYpeAUTENbHBIM qoroBop. dupmeHHoe
HaMMEHOBAHKE MOJTHOTO TOBAPHUILECTBA JOJDKHO COEpKaTh JIMOO UMeHa (HaMMEHOBaHUS) BCEX
€ro y4aCTHHKOB U CJIOBA «IIOJIHO€ TOBAPHUIIECTBOY», JUOO MMs (HAaMMEHOBAaHUE) OJHOTO WIIU
HECKOJIbKUX YYaCTHUKOB ¢ J0OaBICHHEM CIIOB «H KOMIIAHHS» H CJIOBAa «IIOJIHOE
TOBApPHUIIECTBOY.

ToBapuimecTBo Ha Bepe (KOMMAaHAMTHOE TOBApUIIECTBO) - 3TO TOBApUUIECTBO, B
KOTOPOM HapsAay C YYaCTHMKaMH, OCYIIECTBISIIONIMMH OT HWMEHH TOBAapHUIIECTBA
MPEIIPUHAMATEIBCKYIO JCSITEIFHOCTh M OTBEYAOIIMMH I10 00S3aTENILCTBAM TOBAPHUIICCTBA
CBOMM HMMYIIECTBOM (MOJHBIMH TOBApHILAMH), UMEETCS OJUH WU HECKOJIbKO YYAaCTHHUKOB -
BKJIAJTYUKOB (KOMMAaHIUTHCTOB), KOTOPBIE HECYT PHUCK YOBITKOB, CBS3aHHBIX C JEATCIHHOCTHIO
TOBApHUIIECTBA, B MpelesaX CyMM BHECEHHBIX HMMHU BKJIAJIOB U HE MPUHUMAIOT y4acTus B
OCYIIECTBJICHUN TOBAPHILNECTBOM IMpEANPUHUMATENIbCKON nearenbHoctu (cr. 82 'K P®). B
OCTaJIbHOM IMPABOBOE IMOJIOKEHHE TOBAPUILECTBA HA BEpPE MJICHTUYHO MPABOBOMY IMOJIOKEHHUIO
MIOJIHOTO TOBApUILIECTBA.

OO0mecTBO ¢ orpaHn4eHHO 0TBETCTBEHHOCTHIO (QOOO0) - 3T0 yupexJIeHHOE OJHUM
WM HECKOJbKUMH JIMI[AMU OOIINECTBO, YCTaBHBIA KamuTajdl KOTOPOIrO pasjelieH Ha JI0JH,
OTpeeNieHHbIE  YUYPEAUTENbHBIMA JOKYMEHTaMH pa3MepoB. YYacTHUKHA o0OIIecTBa ¢
OrpaHUYEHHOM OTBETCTBEHHOCTbIO HE OTBEYAIOT IO €ro o0sA3aTeabCTBAM M HECYT PUCK
YOBITKOB, CBSI3AHHBIX C JEATEIHHOCTHIO OOIIECTBA, B Mpefesiax CTOMMOCTH BHECEHHBIX MU
BkimanoB (cr. 87K P®, cr. 2 ¢enepanpHoro 3akona «OO0 oOmiecTBax ¢ OTpaHUYEHHOMN
OTBETCTBEHHOCTHIO®).

BoiciiuM opraHoMm yrpaBieHHs sIBIsieTCsl o0liee coOpaHue Y4acTHHMKOB, M30uparolee
UCTIIOJTHUTENIbHBIE OpPTraHbl 00IIecTBa (KOJUIETHANBHBIC WM €IUHOINYHbIE). YHUCIO y4acTHUKOB
oOmiecTBa C OTPaHUYCHHON OTBETCTBEHHOCTHIO HE JIOJDKHO TIPEBBINIATH ITSITHJICCSATH.
YupenuTenbHbIMH JOKYMEHTaMH OOIIECTBAa C OTPAaHUYCHHON OTBETCTBEHHOCTBHIO SIBIISIOTCS
YUPEIUTEIBHBIA JOTOBOP W ycTaB. PUpMEHHOE HAUMEHOBAHHE OOIIECTBA C OTPAaHUYCHHOMN
OTBETCTBEHHOCTHIO JOJDKHO COZAEpk aTh HaMEHOBaHHE OOIECTBA M CIOBA «C OTPaHUYCHHOUN
OTBETCTBEHHOCTBIO».

AxnuonepHoe 06mectBo (AO) - 3To 00IIECTBO, YCTABHBIN KaUTall KOTOPOTO pa3/iesieH
Ha OINpEAENIEHHOE YHUCJIO aKIMH; YJaCTHUKM aKIHMOHEpHOro oOIIecTBa (AKIMOHEPHI) HE
OTBEUAIOT MO ero 00s3aTeNbCTBAM M HECYT PUCK YOBITKOB, CBSI3AHHBIX C JESTENBHOCTHIO
o01ecTBa, B Mpejesiax CTOMMOCTH MPUHAISKAIUX UM akiui (cT. 96 ['pakaHCKOTO KOEKCa,
CT. 2 penepanbHOro 3akoHa «O0 aKIMOHEPHBIX OOIIECTBAX»).

YapeauTenbHbIM IOKYMEHTOM aKITMOHEPHOTO OOIIECTBA SIBJISICTCS YCTaB. Bricmmm
OpraHOM YIpaBIIEHUsS SBIsIETCS oOIIee COOpaHHe AaKIMOHEPOB, KOTOpPOE H30HpaeT COBET
JTUPEKTOPOB (HAOJIFOIATEIIBHBIN COBET), SIBJISIFOIIMICS HA30PHBIM OPTaHOM, W UCITOJTHATETbHBIE
Oopranbl (KOJUIETHAIbHBIE WU €IUHONUYHBIE). DUpMEHHOE HAWMEHOBAHHE AKIIMOHEPHOTO
oOmiecTBa JIOJDKHO COZEpaTh €ro HaMMEHOBAaHWE U yKa3aHUE Ha TO, YTO OOIIECTBO SIBISETCS
aKIMOHEPHBIM, a TaKXKe YKa3aHHe Ha €ro BUJ.

IIpousBoacTBeHHBIH KOOMEpPaTUB (apTelib) - O5TO JOOPOBOJBHOE OOBEIMHEHHUE
TpaKIaH Ha OCHOBE WICHCTBA JIJISI COBMECTHON MPOU3BOJCTBEHHON WM MHOW XO3SIICTBEHHOMN



JESITEIIbHOCTH, OCHOBAHHON HAa MX JIMYHOM TPYJOBOM W WHOM YYacTUU U OOBEIUHEHUU €T0
yjeHamMu (y4aCTHUKaMHU) UMYIIIECTBEHHBIX MaeBbIX B3HOCOB (cT. 107 I'paxgaHCKOro KOJEKca,
ct. 1 ®enepanbHoro 3akoHa «O TPOU3BOACTBEHHBIX KoomepaTtuBax»). [Ipou3BOaCTBEHHBIN
KOOIEepaTUB  SIBISIETCA  OCOOOM  OpraHuM3allOHHO-TIPAaBOBOM  (OpPMOM  KOMMEpPUYECKUX
OpraHu3aIuu.

Y4acTHUKaMH MPOU3BOJCTBEHHOIO KOOMEpaTHBAa MOTYT OBITh TAaKXKe IOPUAMYECKUE
M, 0ObEIUHSIONINE CBOM MAeBble B3HOCHI, €CIH 3TO HPEAYCMOTPEHO ero ycraBoMm. Ywmcio
YIEHOB IPOU3BOJCTBEHHOIO KOOIEpaTHUBa JOKHO ObITh HE MEHEe ISATH, a YUCIO YJICHOB
KOOIIepaTHBa, He MPUHUMAIONIUX JTUYHOTO TPYIOBOTO YYaCTHUSI B €0 JIEATEIBHOCTH, HE MOXKET
MPEBBIIATH JABAIATH MSATH MPOLEHTOB OT YKCIA WICHOB KOONEepaTHBa, MPUHUMAIOLINX JTUYHOE
TPYZOBOE yYacCTHE B €TI0 JEATEIbHOCTH.

BoiciiuM  opraHom ympaBiieHUS TPOU3BOJICTBEHHBIM KOOIEPATUBOM SIBIISIETCS
obmiee coOpaHue ero 4iIeHOB, M3OMparoliee HAONIOAATENBHBIA COBET (€CIU YHCIO YJICHOB
KOOIepaTHBa IMPEBBIIIACT MATHAECAT) W HCHOJHUTENIbHBIE OpraHbl (KOJUJIETHaJbHbIE WU
eauHoyinyHble). @OUPMEHHOE HAUMEHOBAHHUE KOOMEpaThBa JOJDKHO  COJAEpPX aTh  €ro
HAaUMEHOBAHUE U CJIOBA «IIPOU3BOJICTBEHHBIN KOONIEPATUBY HIIU «apTEIby.

I'ocynapcTBeHHble W MYHHUIHMNAJbHBbIE YHHUTAPHBbIE TPeINPUATHS. YHHTAPHOE
OPEINpHUsITHE - 3TO KOMMepYecKasi OpraHu3aliis, He HaJelieHHas MpaBOM COOCTBEHHOCTH Ha
3aKpeIICHHOE 3a HEW COOCTBEHHHMKOM HMYIEcTBO. COOCTBEHHHMKOM HMYIIECTBA SIBIISICTCS
roCy/IapcTBO WJIM MYHUIIUTNIATbHOE 00pa30BaHuE, U 3TO UMYIIECTBO SIBISICTCS HEACTUMBIM U HE
MOJKET OBITh paclpeiesieHO MO BKJIagaM (IIOJIsIM, TasM), B TOM YHUCIIE MEXIYy pPabOTHHKaAMHU
OPEeaNpUATHsI. YHUTApHbIE MPEANPUATHS 00Jaal0T 3aKPEIUICHHBIM 32 HUMH MMYIIIECTBOM Ha
IpaBe X03sHUCTBEHHOTO BEJICHUS WM OTICPATUBHOTO YIIPABIICHUSI.

Hexommepueckue opzanuszayuu

IToTpeduTesibckHe KOONEPATHUBBI - OPraHU3aLUM, YWIEHbI KOTOPBIX O0BEIUHHUIN CBOU
UMYILLECTBEHHbIE IIAa€Bbl€ B3HOCHI Ul YJOBJIETBOPEHMSI CBOMX MAaTEpUaJbHBIX M HHBIX
norpedHocTel. K unciy noTpeOuTesbckux KoonepaTuBOB OTHOCSTCS KUIUIIHO-CTPOUTENbHBIE,
rapaxxHble, Ja4yHble U IPOYHE KOOIIEPATUBBI.

OO0uecTBeHHbIe M PeJMIMO3HbIe OPraHM3alMu - JO0OPOBOJbHBIE OOBEAMHEHUS
rpaxaaH, OObEIUHUBLIMXCS Ha OCHOBE OOIIHOCTH HUX HMHTEPECOB JJsi YAOBJIETBOPEHUS
JNYXOBHBIX WJIM WHBIX HEMaTepHabHBIX NOTpeOHOcTe. Penuruosnele opraHuzanuu
OTJIMYAIOTCSI TEM, UTO OHU CO3/aHbI 111 COBMECTHOT'O MCIIOBEJaHUS M paCIIPOCTPAHEHUs BEPhI U
o0NajaloT  CIEAYIOIIMMU  TNpHU3HAaKaMM:  HaJU4uMe  BEPOMCIIOBEAAHUS;  COBEpILICHUE
OorociayxeHuil, IpYrMX peIUTrHO3HbIX OOpSIOB M LEPEeMOHUN; OOydyeHue pelurud u
PEJINTHO3HOE BOCIIMTAHUE CBOMX OCIIEA0BATENCH.

@®oHa - He wuUMEIoLas YICHCTBA HEKOMMEpYEcKas OpraHu3alus, y4upekIeHHas
rpaxjaaHaMd U (WIM) IOPUIUYECKUMH JIMIIAMH Ha OCHOBE JOOPOBOJIBHBIX HMMYILECTBEHHBIX
B3HOCOB, Ipecieayloas ColfalibHble, OJaroTBOPUTENbHbIE, KYJIbTYpHbIE, 00pa30BaTE/IbHbBIE
WIN UHBIE OOIIECTBEHHO MoJjie3Hble 1enu. JInkBuaanus ¢poHga BO3MOXKHA TOJIBKO B Cy/1eOHOM
MOpSJIKE.

Yupesxaenue - OpraHu3anus, Cco3jJaHHas COOCTBEHHMKOM JUISI  OCYILECTBIICHUS
YIPaBIEHUYECKUX, COLIMATIBbHO-KYIbTYPHBIX WM UHBIX (DYHKUINH HEKOMMEPUECKOI0 Xapakrepa u
¢duHaHCHpYyeMas UM MOJHOCTBIO MM YaCTHYHO. YUpexIeHHe 00J1aaeT UMYIIECTBOM Ha MpaBe
ONEPATUBHOTO YIPABJICHUS.

Acconmanuu  (CoI03bl) - OOBEIUHEHUS KOMMEPUYECKHMX WM HEKOMMEpPYECKHX
OpraHu3aIuil 1151 KOOPAWHALMY UX AESTeTbHOCTH, PECTABICHUS U 3alUThl UX HHTEPECOB.

ITy0iu4nble 00pa3oBaHus (roCyAapcTBO M MyYHUIIUIIAJIBHBIC 00pa30BaHusl)

[Ton nyOonuyHbIMEH  00pa30BaHUSIMH B TPaKJAHCKOM TIpaBe IMOHUMAIOTCS
MOJUTUYECKHE CTPYKTYphl OOIIecTBa, 00Jafaomue MyOJIu4yHOM BIIACThIO M YYaCTBYIOIIUE B
TPaXIaHCKUX TPABOOTHONICHUSX, Kak TO: Poccuiickas ®enepamus, cyobekTsl Poccuiickoi
Qenepau M1 MyHUIUNAIbHBIE OOpa3zoBaHus. IlyOnuuHble o0pa3oBaHHs BBICTYMAIOT B



FPaKJIAHCKUX MPABOOTHOIICHUIX HA PAaBHBIX HayajdaxX ¢ MHBIMH yYaCTHUKAMH 3TUX OTHOIICHUHN
- TpaXJaHaMM U IOPUIMYECKMMM JUIAMH M HE BIIpaBE€ HCIOJIb30BaTh CBOM BIIACTHBIC
IIOJIHOMOYMS, IIOCKOJIbKY IIpM  y4yacTUM B TIPaKJAHCKUX  IPAaBOOTHOLIEHUSX  OHU
MPUPABHUBAIOTCS 110 CBOEMY IIPABOBOMY IOJIOKEHUIO K YACTHBIM JIULIAM.

['paxkiaHCKOE 3aKOHOJATENIBCTBO PACIPOCTPAHSET IEUCTBUE HOPM, ONPEAEIISIOMNX
ydacTue I0pUANYECKUX JIMI B TPAKIAHCKUX NMPABOOTHOILIEHUSX, U HA MyOIMUHbIe 00pa30BaHusl,
€CIIM MHOE HE BBITEKAET M3 3aKOHA WJIM 0COOEHHOCTEH 3THX 00pazoBanmii. [IpaBocrioco6HOCT 1
JeecrocOOHOCTh CUMTAIOTCS MPUCYIIMMU MyOIMYHBIM 00pa3oBaHUSIM B CUy MX craryca. OT
umenn Poccuiickoit ®Penepanuu u cyObekToB Poccuiickoit ®enepannn B TpakIaHCKUX
MPABOOTHOLICHUSX BBICTYNAIOT OpraHbl FOCY/IapCTBEHHOM BJIACTH B paMKax MX KOMIETEHIIUH,
YCTaHOBJIEHHON aKTaMH, ONPEIENIAIOIINMHU CTaTyC 3TUX OpraHoB. OT UMEHU MYHULIMIIAIbHBIX
o0pa3oBaHMii B  TpaXIAHCKUX  IMPABOOTHOIICHUAX  BBICTYMAIOT OpPTraHbl  MECTHOTO
CaMOYIPABJIEHUS B pPaMKaX HMX KOMIIETCHLIMH, YCTAHOBJIEHHOW aKTaMH, OIpPEAESIOINMU
CTaTyC 3THX OpPTraHOB.

[TyGnuynble 00pa30BaHMUs OTBEYAIOT 10 CBOUM 003aTEeNIbCTBAM MPUHAJICKAIUM UM Ha
npaBe COOCTBEHHOCTH HMMYILECTBOM, KPOME MMYIIIECTBA, 3aKPEIJICHHOTO 32 CO3/JaHHBIMH UMH
IOPUAMYECKUMH JIMLIAMU Ha IpaBe XO34WCTBEHHOIO BEJIEHUS WM ONEPaTUBHOIO YIPaBJICHUS
(Tak Ha3bIBAEMOTO PACHPECIEHHOTO HMYIIECTBAa), a TaK)Ke HMYIIECTBA, KOTOPOE MOXKET
HAXOJUThCS TOJIKO B FOCYIapCTBEHHON MIJIM MyHHUIIMIIATILHOM COOCTBEHHOCTH.

[TyGnuunbie 00pa3oBaHus HE OTBEYAIOT IO 0013aTENbCTBAM JIPYT JAPYTra, a TaKKe 1Mo
00s3aTeNbCTBAM CO3/IaHHBIX UMU IOPUANYECKUX JHLl. VICKII0YeHre COCTaBIsIOT cllydyau, Koraa
00513aHHOCTh UMYIIIECTBEHHOW OTBETCTBEHHOCTH MPSIMO yKa3bIBaeTCs B 3aKOHE, a TAKXKE CIyyan
OPUHATHS TYOJUYHBIM 00pa3oBaHMEM TapaHTUU (NMOPYYMTENBCTBA) IO 00s3aTeNnbCTBAM
JIPYroro myOoan4HOro 00pa3oBaHus TMO0 IOPUAUYECKOTO JTUIIA.

Beeoenue mnosout Opzanuzauuonno-npasosoit ¢opmor (¢ 1 wona 2012
roga)XossiicteenHoe naptaepctBo C 1 Hr0Isg 3TOro rojia BCTYNMaeT B CUTy HOBasl pelaKiys 1. 2
ct. 50 'K P® u ®enepanpueiii 3akoH ot 03.12.2011 Ne 380-®3 «O x0354HCTBEHHBIX
napTHepCcTBax». Tenepb IOpUANYECKHUE JIMIA, SBISIONIHNECS KOMMEPUYECKHUMH OpraHU3alusMHu,
MOTYT CO371aBaThCs B (hopMe X03sicTBeHHBIX mapTHepcTB. Llenn BBeaeHun HoBoil OII®. Fuye
K020a 3aKOH O XO3AUCMBEHHbIX NApMHepcmeax Ovll 3AKOHONPOEKMOM, 6 NOACHUMENbHOU
3anucke K Hemy ObL1O CKA3aHO: «HU OOHA U3 CYUeCMBYIOUUX OP2AHU3AYUOHHO-NPABOBBIX POopM
He coomeemcmayem cneyugpuieckum mpebo8aHusM y4acmHUK08 UHHOBAYUOHHOU (8 MOM duce
BEHYYPHOL — 0COO0 PUCKOBOIL) 0esmeNbHOCMU, A MAKHCEe MeHCOYHAPOOHbIM CIMAHOAPMAM UX
0CYuecmenerusy.

OpranmzanuonHo-npaBoBast ¢opma (OIID) B BHae XO34MCTBEHHOTO MapTHEPCTBA IO
CBOEH CYTH HaXOAMTCS MEXIY XO35HCTBEHHBIM TOBAPHUILECTBOM U X035 CTBEHHBIM OOIIECTBOM.
[lenb co3manusa takoi OII® — 3alUTUTH JOTOBOPHBIE YCIOBUS XO3SHCTBEHHBIX OTHOIIECHUMN
MEXy COOCTBEHHHKaMHU Ou3Heca (B TOM 4YHMCIIe UHBECTOpaMH), 00eclieunTh OajJaHCc UHTEPECOB
cOOCTBEHHUKOB OM3HECA B 3aBUCMMOCTU OT CTENEHM HX PEeallbHOTO y4acTus B 3ToM OusHece. B
COIVIAIIEHUU 00 YHPaBICHUU XO3SMCTBEHHBIM MMApTHEPCTBOM CTOPOHBI MOTYT CBOOOJHO
pacrpenenuTh MeXIy co00i mpaBa 1 00s3aHHOCTH, TPUOBLITL U PACXO/IbI KaK YTOJIHO.

B cornamenun 06 ynpaBieHHH MOTYT y4acTBOBATh HE TOJBKO BIIa/IeNblibl OM3HECa, HO U
TPETbU JMIlA, Hampumep, coTpyaHuUKH. COOTBETCTBEHHO, Takas (opMa BeAeHMs] OuzHeca
SBIISICTCS CTUMYJIOM JJISl TIJIOJOTBOPHOW COBMECTHOM paOOThl M MOTHBALMU COTPYIHHUKOB,
KOTOphIe, Oylydyd y4YyaCTHHKAaMH COTJIAllleHWs, UMEIOT NpaBO Ha AMBHIEHAbL. B cornamenuun
MOKHO MpEAYCMOTPETb, YTO B CIIyda€ YBOJBHEHHUS COTPYIHUK TEpSIET CBOIO JOIK0 B
MapTHEPCTBE.

[IpenmymiecTBaMu  XO3SICTBEHHOTO MApTHEPCTBA SBIAIOTCS BO3MOXKHOCTH T'HOKOTO
peryJivpoBaHMsl OTHOIIEHHWH C MHBECTOpPaMU M MapTHEpaMHu, odiiee MmpaBuiio 00 OTCYTCTBUU
TpeOOBaHUI K YCTaBHOMY KamuTally M BEJIMYMHE UYUCTHIX aKTHBOB, a TaKXXe CIelHalIbHbIE
IpaBWjia O 3alUTE HWHTEIJIEKTYyaJbHOM COOCTBEHHOCTH XO3SHCTBEHHOIO MapTHEPCTBA OT
B3bICKaHUU.



XO03UCTBEHHbIE MApTHEPCTBA MOTYT OBITh BOCTPEOOBAaHBI B KOHCAJITHHTOBBIX,
OyXTaJITEePCKHUX, HOPUANYECKHX, ayauTopckux ¢upmax, B IT-orpacnu. Xo3slCTBEHHBIC
NapTHEPCTBA HY)KHBI JJIi MHBECTULMM BStart-up (B pycckoil TpaHCKpPHUIILIMM - CTapTam), Korjaa
MHBECTOP BKJIQ/bIBA€T JCHBI'M HE TOJBKO B IPOEKT, HO U B CIELHUAIUCTOB, CO3JAIOLIMX
MHTEJJIEKTYaJIbHBIM MPOIYKT M 3aUHTEPECOBAHHBIX B €0 MPOJABMKEHUU U BBIIYCKE HOBBIX
Bepcuii, 00pa3LoB, COBEPIIEHCTBOBAHUY TEXHOIOIUU. MIHTepec HHBECTOpa 3aKIIH04aeTCsl B pOCcTe
KalUTaIU3al1 KOMIIAHUU C LIEJIBIO €€ MEPENnpoJaky B JaIbHEHIIIEM.

IIpaBoBble BONPOCHI CO3JaHUSI M JAeATEIbHOCTH XO03fiiCTBEHHOr0 NAPTHEPCTBA.
XO034iCTBEHHBIM TApTHEPCTBOM IPU3HAETCS CO3JaHHAas JByMs WM Oojee JHLIIaMu
KOMMepUecKasi OpraHu3alus, yIpaBisiloT KOTOPOH yYaCTHUKM MTApPTHEPCTBA, a TAKXKE MHBIE JIMLIA
B mpeAenax U B 00beMe, KOTOphIe MPEAYCMOTPEHBI COTJIAlIeHneM O mapTHepctBe (m. 1 cr. 2
®enepanpHoro 3akoHa ot 03.12.2011 Ne 380-®3, manmee — 3akon Ne 380-d3). YuacTHuKaMu
NapTHEPCTBA MOTYT OBITh IpaXKIaHE U IOPUIUYECKUE JIUIA, UX HE MOXXET ObITh MeHee 2-X U
6onee  50-tu.  DupMeHHOe  HAMMEHOBaHME  MAPTHEPCTBA  JOJDKHO  COZAEP)KaTh
CIIOBA «Xo3AlicmeeHHoe napmuepcmeoy. llpenmMer U 1enum  JESITEIbHOCTH IapTHEPCTBA
OrOBAPHBAIOTCS €r0 YCTABOM M COIVIALIEHUEM 00 YIpaBICHUU apTHEPCTBOM.

VYupexeHne napTHEPCTBA OCYILIECTBIISIETCS 0 PELIEHHIO ero yupeaureneil. B pemenun
OTpaxkaroTcs cieayroiue Borpocsl (1.2 cr. 8 3akona Ne 380-D3):

- yUpeKJIeHUe apTHEPCTBA;

- 3aKJIFOYCHHE COTJIAIIEHUS 00 YIpaBICHUU TapTHEPCTBOM;

- n30paHue OpraHoB yIpaBJICHHs TAPTHEPCTBOM.

EnvHOMMYHBIA  MCIOJHUTENBHBIA OpraH IapTHepcTBa (IeHEpaJbHBIM  TUPEKTOP,
NPE3UACHT U JIpyrue) n30upaercss U3 4YMcila yYaCTHUKOB IapTHEPCTBA B IMOPSAJKE U Ha CpPOK,
OTpeieNsieMblii yCTaBOM.

[Ipu yupexneHny napTHEpCTBa YTBEP)KIACTCSl €ro ayAUTOp (ayIUTOpPCKas OpraHu3anus
WIA UHIUMBUAYaAJIbHBIA ayAUTOp). YUpeaAUTEeIbHbIM JOKYMEHTOM sIBIsieTcs ycraB. [lapTHepcTBO
CUMTAETCS CO3/IaHHBIM KaK IOPUINYECKOE JIULIO C MOMEHTA €r0 rOCYAapCTBEHHOM perucTpaiuy B
MOpsIKE, YCTAHOBIEHHOM 3aKOHOM 0 rocpeructpanuu (ot 08.08.2001 Ne 129-D3).

VYcTaB napTHepcTBa SABISETCS MyOIMYHBIM JOKYMEHTOM M JOJDKEH MPEAOCTaBISITHCS AJIs
O3HAKOMJICHHUS JIFOOOMY TPETheMY JIUILY, a COIJIAIIEHUE O MAapTHEPCTBE pa3rilallaeTcs TOIbKO C
corjacus MHCIIOJIHUTEIBHOIO OpraHa, 3acBUAETEIbCTBOBAHHOIO B HOTAPUAIBHOM MOPSJIKE.
Cornamenue 00 ynpaBlIeHUU MAapTHEPCTBOM, BCE U3MEHEHHUs M JONOJHEHUS K HEMY JIOJIKHBI
OBITh yIOCTOBEPEHBl HOTAPUYCOM M XpaHUThCS Yy HoTapuyca. Ha rocperucrpanmio
IIPEIOCTABIIAETCS TOJIBKO YCTaB.

3axkoHoM Ne 380-®d3 mpenycMOTpeHBI CIEAYIOUIME OTpaHUYEHUs MpaB MapTHEPCTBA B
BU/JIE 3aIIPETOB!

- Ha HYMHCCHIO OOJIMTaluil U NHBIX YMHUCCUOHHBIX [IEHHBIX OyMar;

- Ha pa3MeEILEeHNE PEKJIaMbl CBOEH AEATEIbHOCTH;

- Ha y4peXJIeHUE IOPUIUYECKHUX JIMIl WM Y4acThe B HUX (32 MCKJIIOYEHHEM COIO30B U
accoruanui).

Obpatute BHMMaHue! Ilo MHeHMIO pa3pabOTUMKOB 3aKOHA, 3allpeT Ha peKjIamy He
3alpenaeT NpeJICTaBIsATh  JEATENbHOCTh  XO3AMCTBEHHOTO MAapTHEPCTBA  KOHKPETHBIM
MHBECTOpPaM HWJIN ONPEACIEHHOMY KPYTYy JIMII.

Kpome 3Toro, mpaBa X03SHCTBEHHOTO MapTHEPCTBA MOTYT OBITh OTPaHUYECHBI YCTaBOM
napTHEPCTBAa WM corjalieHueM o0 yrpaBieHuu naptHepcTBoM. Hampumep, cornamenuem o0
yIpaBJIEHUN MOXKET OBITh OrPaHMYEHO NPABO Ha BBIXOJ M3 COCTaBa MNapTHepcTBa. Bupsl
NEeSATENIbHOCTH TAapTHEPCTBA TAaKKE€ OrPAaHUYEHBl MPEAMETOM M IeNsMU JesTebHOCTH,
3aKpeIUIEHHBIMHU B YCTaBe U corjameHuu oo ymnpasnenuu (1. 3 cr. 2 3akona Ne 380-D3).

CornamenreM 00 ynpaBlieHUH HapTHEPCTBOM MOTYT PETYJIMPOBATHCS HE TOJIBKO MpaBa 1
0053aHHOCTH €ro 4YJIEHOB, HO M MHBIX JIMI, HE SBIAIONMXCA yYaCTHUKAaMHU IapTHEPCTBA.
X0341iCTBEHHOE AapPTHEPCTBO CaMO MOKET OBITH CTOPOHOM B COTJIAIIEHUU 00 yNpaBICHUH 3TUM
K€ MApTHEPCTBOM.



IIpaBa M O0O0s3aHHOCTH Y4YaCTHHKA NapTHEPCTBA, 3aKPEIUICHHBIE B COTJIAIIEHUH 00
yIpaBiIeHUH, TpPHU BBIXOJE M3 COCTaBa MapTHEPCTBA IMEpeNaloTCsi HOBOMY YYacTHHKY B
COOTBETCTBUM €O CHELMAIbHBIM JOIOBOPOM. OTOT JOrOBOP  3aKJIIOYAETCs  MEXAY
npuoOperaTesieM J0JIM B CKJIaJOYHOM KaluTalle IapTHEPCTBA U yYaCTHUKAMU MapTHEPCTBA.

VY4acTHUK MapTHEPCTBA B CIEAYIOIIMX CIy4dasiX MOXKET ObITh MCKIIIOUYEH U3 MapTHEPCTBA
TOJIBKO B CyJI€OHOM HOpPSJIKE:

- YYaCTHUK NApTHEPCTBA HApyLIaeT CBOM OOSI3aHHOCTH, BO3JIOKEHHBIEC HA HETO 3aKOHOM
No 380-®3 nnm cornamenreM 00 yrpaBiIeHUN TapTHEPCTBOM;

- CBOMMM JeHcTBUSAMM (0€34€MCTBUEM) YUACTHUK JEJIAET HEBO3MOXKHBIM JIEATEIbHOCTh
MapTHEPCTBA UM CYIIECTBEHHO €€ 3aTpyIHSET.

Bo BHecyneOHOM MOpsIKe WCKIIOYEHUE U3 XO3SIMCTBEHHOI'O MAapTHEPCTBA JIOMYCKAeTCs
[0 E€IUHOIJIACHOMY PpEILIEHUIO0 OCTalIbHBIX YYaCTHUKOB MapTHEPCTBA W TOJBKO B CIy4yae
HEBHECEHMS YJaCTHUKOM BKJIaJa (YacTH BKJIaJla) B CKJIAJOUHBIM KanuTal MapTHEPCTBA.

Pemenne 06 MCKIIIOYEHHH MOXKET OBITh O0KAJIOBAaHO Y4YaCTHUKOM B cyn (m. 2 cr. 7
3akona Ne 380-D3).

OTBeTCTBEHHOCTh B MapTHePCTBe. YYAacTHUKM MApTHEPCTBA HE OTBEYAIOT I10
o0s3aTenbCcTBAM MApTHEPCTBA M HECYT PHUCK YOBITKOB, CBSI3aHHBIX C JE€STEIIBHOCTHIO
NapTHEPCTBa, B TpeJesiax CyMM BHECEHHBIX UMH BKIan0B. [lapTHepCcTBO He OTBeYaeT IO
00s3aTeNbCTBAM CBOUX YYAaCTHUKOB.

[TapTHepcTBO HeceT OTBETCTBEHHOCTh II0 CBOMM 0053aTeIbCTBAM BCEM CBOUM
uMyniecTBoM. Ecnu mpu HEeIocTaTOYHOCTH WMMYIIECTBAa HapTHepcTBa TpeOyercst oOparieHue
B3bICKAHHUA HAa  MOpHUHAUICKANIME €My  HCKIIOYMTEIbHbIE TMpaBa Ha  Pe3ylbTaThl
MHTEJJICKTYaJIbHOM JESITeIbHOCTH, 0053aTeabCTBA MapTHEPCTBA OT €ro MMEHM MOTYT OBITh
MCIIOJTHEHBI YYACTHUKOM (y4aCTHUKAaMH) MapTHEPCTBA C IPABOM PErPECCHOTO HCKa K HEMY.

YcraB mnaptHepcrBa. B yctaBe mnapTHepcTBa JIOJDKHBI  COJEPXKAThCS  CIEAYIOIINE
nonokeHus (1. 2 cr. 9 3axona Ne 380-D3):

- oJTHOE (PMPMEHHOE HAUMEHOBAaHUE MMAapPTHEPCTBA;

- LIEJI ¥ BUJIBI IS TEIILHOCTH;

- MECTO HAaXOXKJCHMUS;

- 001K pa3Mep U COCTaB CKJIAJI0YHOTO KaluTania;

- MOPSIIOK XPaHEHUs IOKYMEHTOB MapTHEPCTBA, HOMEP JINLIEH3UHU U MECTO HaXO0XKJIEHUS
HOTapuyca IO MECTy HaxOXJEHHUS NapTHEPCTBA, y KOTOPOTO YAOCTOBEPSIETCS U MOJJICKHT
XPaHEHUIO corjalleHue o0 yrpaBlIeHUH NapTHEPCTBOM;

- HaJIMYUE WM OTCYTCTBUE B APTHEPCTBE COTJIAIIEHUS 00 yIpaBIeHUH MapTHEPCTBOM U
00 y4acTHH WJIM HEY4aCTUH CaMOro NMapTHEPCTBA B COMVIALIEHUH 00 YIpaBJICHUU;

- MOPSAAOK M CPOK M30paHUs €IUHOJIMYHOIO HCIIOJHUTENILHOTO OpraHa NMapTHEPCTBa,
MOPSIJIOK €T0 MESTETLHOCTH U TPUHATHS UM PEIICHHH.

V3MeHeHHsT B yCTaB BHOCSTCA TOJBKO IO €IUHOITIACHOMY PELICHUIO0 YYaCTHUKOB
napTHepcTBa. BHeceHHbIe B ycTaB M3MEHEHHUs MOAJIekKAT T'OCPETHMCTPAllUU B YCTAaHOBJIIEHHOM
HOpsJIKE.

Cornamenue 00 ynpapjieHun naptHepcrBoM. O0s3aTeNbHbIE HOPMBI COTJIALIIEHUST 00
YIPaBIEHUH MTAPTHEPCTBOM MPELYCMOTPEHHI I1. 6 ¢T. 6 3akoHa Ne 380-D3.

CornarnieHue ColepKuT:

- CBEJICHUS O IIPEIMETE AEATEIbHOCTH IapTHEPCTBA,

- YCIIOBUS O pa3Mepe, COCTaBe, CpOKax U MOPSIKEe BHECEHUS YYaCTHHUKAMHU IMapTHEPCTBA
BKJIQJIOB B CKJIAQJOYHBIA KamluTal, TOpPSJKE HM3MEHEHHUS J0Jiell y4JyaCTHHKOB IapTHEPCTBAa B
CKJIaIOYHOM KaIluTase;

- YCIIOBHSI OTBETCTBEHHOCTH YYaCTHHMKOB MApTHEPCTBA 3a HApYIIEHHE 00S3aHHOCTEH Mo
BHECEHUIO BKJIAJIOB B CKJIQJOYHBIN KaIlnTam,

- ycioBusi obecriedeHus: KOH(UIEHIUANbHOCTH HMH(MOpMAMM 00 YCIOBHAX Y4aCTHS
YYaCTHUKOB AapTHEPCTBA U MHBIX JIUI B TAPTHEPCTBE, O COJIEPKAHUU €0 JesITeIbHOCTH;

- OTBETCTBEHHOCTh YUYACTHHMKOB 32 HapylIeHHe KOH(PUIECHIINATbHOCTH;



- IOPSIIOK PA3PELIEHUS] BO3MOXHBIX CIIOPOB MEXAY YYaCTHUKAMH COIJIALLICHUS.

Kpowme storo, mynkrtom 7 ct. 6 3akoHa Ne 380-D3 ycTaHOBIJICHBI MOJIOKEHHS, KOTOPBIE
MOTYT OBITh BKJIFOUEHBI B COTJIAIICHNE 00 yIpaBICHUH.

Ckiaanouynblii kanutaja naptepcerBa. 3akoHoMm Ne 380-D3 He peryaupyroTcst pa3zmep
CKJIaJJOYHOTO KamuTala W Cpoku ero ¢GopmupoBanus. I[lopsaok BHeceHUS BKIAJI0B B
CKJIQJIOYHBI  KamuTajd NapTHEPCTBA YCTAHABIMBACTCS COMIAlIEHHEM OO0  YIpaBlIEHUU
napTHepcTBOM. KakIplii ydyaCTHHMK MapTHEpCTBa 00sf3aH BHECTH BKIaA. Bkimag MoeT
OCYIIECTBIISITECS JE€HbIAMU, JPYTMMH BEIIaMHM, HMMYIIECTBEHHBIMH MpaBaMH WJIH HHBIMU
npaBaMHi, UMEIOIIMMHU JICHeKHYI0 oOleHKy. CorjameHueM MOXeT OBITh IPelyCMOTPEHO
MocJieI0BaTeIbHOE BHECEHUE YYaCTHUKAMH BKJIa10B.

Jlene:xxHasi OIICHKAa HEJCHEXHBIX BKJIAJO0B (JIMOO HAa3HAUYEHUE OLEHIINKA) YTBEPKIAACTCS
€MHOIJIACHBIM pELICHHEM BCEX YYaCTHUKOB MapTHepcTBa. [IpM HeTOCTH)KEHUU coracus
BKJIQ/IbI BHOCSITCA B JICHEXKHOH (opme.

Bximagom B XO3siCTBEHHOE MMapTHEPCTBO HE MOIYT ObITh  IIEHHbIE Oymary, 3a
HCKJIIYeHHeM oOnmuranuii xo3siCTBEHHBIX 00mecTB. Takuwe oOnHMranmuu JOKHBI OTBEYATh
TpeOOBaHUAM, YCTaHOBJIEHHBIM Tmpukazom OCOP or 19.04.2012 Ne 12-26/m3-H
(3apeructpupoBan B Muntocte 09.06.2012). D10 — oOauraiuu, Cpok MOTAIMICHUS KOTOPBHIX HE
HACTYIIWJI, U KOTOPBIE COOTBETCTBYIOT XOTsI ObI OJIHOMY U3 CIEAYIOIINX TPEOOBaHMIA:

1) oGnuranuy BKIIOYEHBI B CHHCOK IIEHHBIX Oymar, JTOMyIIEHHBIX K TOpraM Ha (OHIOBOI
OupIKe WU MHOM OpPraHU3aTOpe TOPTOBIIM HA PHIHKE IIEHHBIX OyMar;

2) oOnuramuy XO3SHWCTBEHHOTO OOIIECTBA, HOMMHAIBbHAs CTOMMOCTh KOTOPBHIX B
COBOKYITHOCTH C HOMUHAJIbHOM CTOMMOCTBIO MHBIX Pa3MEIEHHBIX 1 HaXOSAIINXCS B 00pallieHuu
oOnurauuii TOro € XO3AWCTBEHHOro OOIIECTBA HE MPEBBINIAECT pa3MEp €ro YyCTaBHOIO
KaIuTana;

3) oOnuranuu, HCIONHEHHWE OO0SA3aTEeNbCTB IO KOTOPHIM OOECIIEUMBAETCS 3aJI0IOM,
MOPYUYUTENHCTBOM, OAHKOBCKOW TapaHTHEH, TOCYAapCTBEHHON WM MYHHUIIUIATBLHON rapaHTre.

K maptHepcTBY mepexoauT A0 yyacTHHMKA naptHepcrsa (rm.a. 5 u 6 cr. 11 3akona Ne
380-D3):

- BBIIIEIIIET0 U3 MapTHEPCTBA ITyTEM OTKa3a OT y4acTHUs B IApTHEPCTBE;

- UCKIIIOUEHHOT0 U3 MapTHEPCTBA.

[TapTHEepcTBO BIpaBe MpHOOpETaTh U OTUYXKAATh JIOJIM B CBOEM CKJIQJOYHOM KamuTalle
0e3 Kakux-IM00 OrpaHMYEeHUH, 3a UCKIIIOUEHHEM CIIydaeB, KOTAa COorjlaleHueM o0 yrnpaBlieHHH
NapTHEPCTBOM YCTaHOBJIEHBI TaKWe OrpaHndeHust win 3anpet (m.i. 1 u 2 cr. 17 3akona Ne 380-
@3).

Peectp naprHepcrBa. [lapTHEpCTBO BeAeT peecTp yUaCTHUKOB C YKa3aHUEM CBEICHHI:

- 0 KaXJOM YyYacTHHUKE, pa3Mepe €ro JO0jM B CKJIaJOYHOM KaluTajle M BHECEHUH UM
BKJIaJa;

- 0 pa3Mepax JIoJiel, IpuHaIeKaIluX TapTHEPCTBY, JaTax UX MEepexoaa K MapTHEPCTBY
WM IPUOOPETEHNS TaPTHEPCTBOM.

Ceenenus o cocraBe yuyacTHUKOB napTHepcTBa BHocATca B EI'PIOJI. Ceenenus o monsax
Y4aCTHUKOB, X pazmepe u croumoctu B EI'PYOJI He oTpakaroTcs.

Peopranm3zauusi naptHepcTrBa. PeopraHuszanus — MapTHEPCTBA  MOXKET  OBITh
OCYIIIECTBJIEHA TOJIBKO B popMe MpeoOpa3oBaHMs B aKIIMOHEPHOE OOIIECTBO.

3aoanus 01 camocmoamebHou pabomot:
(oTBeTHI HampaBJaATH N0 agpecy: Kyzolnik71l@rambler.ru) xo 23 anpeasi 2020 roxa
BKJIIOYHTEJIbHO)

1. U3yuuTe JIeKIIMIO, OTBETHTE HA BONMPOCHI:

1) Kakue ropuauueckue JMIa OTHOCSTCS K KOMMEPUYECKHM OpTraHU3aIisIM?
(1ait MOHATHE U TIEPEUHCITN)

2) Kakue ropundeckue Juia OTHOCATCS K HEKOMMEPYECKUM OpraHU3aIisIM?
(1ait MOHATHE U TIEPEUHCIIN)
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